






























































































































































































































































































































































































































































































Challenge of the Chief Justice (Japan) Case
Supreme Court. May 31
Prof. Kikuji YAMAGISHI
The facts
The accused raised a chalenge to the Chief Justice, for the folowing reasons :
1) The Chief Justice permited to pass out pamphlets about the japanese jury system on 
Constitution Memorial Day.
2) The Chief Justice expressed his opinion that the japanese jury system was starting to function 
beter on Constitution Memorial Day.
3) Therefore the Chief Justice might be unfaire to review constitutionality of this system.
Judgement
The Supreme Court rejected the chalenge, for the folowing reasons :
1) The Chief Justice went to America only in order to study the jury system there.
2) The Chief Justice has done just a judicial - administrative business of the japanese jury system 
that was decided through the Diet.
3) On Constitution Memorial Day the Chief Justice expressed no more than his own view about the 
present position and the future of the japanes jury system.
4) There is nothing in danger of an unfaire judgement.
Critical notes
1) Article 37 (1) of the Japanese Constitution does explicitly state that the accused shal have the 
right to be tried speedily and publicly in an impartial tribunal. The meaning of an impartial tribunal 
takes concrete shape in the chalenge system of the Criminal Procedure Code and the Code of Civil 
Procedure.
2) This case is the appealed trial of the Supreme Court. Accordingly it is not a criminal action, but 
a constitutional action essentialy. Japan has no the Constitutional Procedure Code.
3) It can't be helped  that the Supreme Court rejected the chalenge, because of non-existence of 
the constitutional chalenge system.
4) The Chief Justice had to do with introduction of the japanese  jury system.  Therefore it seems 
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that he was not qualified to judge if this system is constitutional or unconstitutional.
